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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 10, 2005 has been entered. 

Claims 1 , 1 1 , 24, 34, 44 and 54 have been amended. Claim 55 has been newly 
added. Claims 2, 12, 25, 35 and 45 have been previously canceled. Claims 1,3-11, 
13-24, 26-34, 36-44 and 46-55 are now pending in this application. 

Response to Amendment 

2. Applicant's amendments to claims 1 , 1 1 , 24, 34, 44 and 54 and addition of claim 
55 are acknowledged. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-55 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claims 1,11, 24, 34, 44 recite determining a profit function from a corresponding 
demand distribution for... a probability associated with inventory replenishment. While 
the limitation states that the probability has something to do with inventory 
replenishment, what the probability is exactly for is not clear. Therefore, the claims are 
vague and indefinite as one of ordinary skill in the art could only guess at what about 
inventory replenishment the probability value is supposed to represent. 

Claim 55 recites, wherein the probability corresponds to finding any number of 
units of an item on a store shelf. It is unclear if the probability of finding is associated 
with finding units to replenish an item on a store shelf, or if the probability of finding is 
associated with just seeing if the item is physically and currently on a shore shelf. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1,3-11,1 3-24, 26-34, 36-44 and 46-55 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Zoltners et al., "Integer Programming Models for 
Sales Resource Allocation" (March 1980) and Hillier et al., "Introduction To Operations 
Research" (1995). 

As per claim 1 , Zoltners et al. discloses an apparatus that determines allocations 
in a business operation to maximize profit on a computer system, comprising: 
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a memory, a processor that accesses the memory to retrieve computer- 
executable instructions to perform: collecting profit data for a plurality of classes in the 
business operation, each class including an allocation having a cost function, and each 
allocation belonging to the group consisting of physical allocations and economic 
allocations (page 1, paragraph 2; page 2, paragraphs 1 and 2; Table 1 on pages 3 and 
4; page 9, last paragraph; The reference discloses allocating sales resources such as 
sales budgets, sales calls, sales reps, etc., among various sales entities (i.e., classes) 
such as sales districts, accounts, prospects, products, etc., where the allocations are 
made based on expected profit results and cost data for each sales entity. The 
expected profit and cost are subjective data input by the user. The allocations are 
physical (i.e., geographic regions) as well as economic (i.e., sales budgets).); 
determining profit functions for the allocations from the profit data by: 
determining demand distributions for the allocations from the profit data and 
determining each profit function from a corresponding demand distribution (page 2, 
paragraph 2; (M3) on page 1 1 ; Table 1 ; The sales response, or demand, function 
represents the sales tradeoff which can be expected from various resource allocation 
strategies.). 

formulating a Multiple Choice Knapsack Problem to maximize profit from the 
profit functions, the cost functions, and a cost constraint ((M1) on page 9; (M3) on page 
1 1 ; M1 and M3 are Multiple Choice Knapsack models that maximize the profit based on 
various resource allocations and cost constraints.); and 

solving the Multiple Choice Knapsack Problem to determine values for the 
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allocations (the illustrated applications on pages 9 and 10; The Multiple Choice 
Knapsack model is solved for various sales resource allocation strategies such as sales 
representative time management and sales force resource allocation.). 

While Zoltners discloses determining a model for sales resource allocation that 
maximizes profit using time periods and allocation strategies for sales entities, or 
products (page 8), Zoltners et al. does not expressly disclose that a profit function is 
determined for a time interval between restocking cycles and a probability that is 
associated with inventory replenishment Hillier et al. discloses determining stochastic 
models using demand probability distribution functions to solve inventory-related 
problems (pages 772-774). More specifically, Hillier et al. discloses single-period and 
two-period models that solve the problem of determining the amount of inventory to 
replenish for a time interval based on the probability of demand for the item (pages 773- 
775). Thus, at the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to apply the more general profit maximizing models that use 
allocation strategies across time periods of Zoltners et al. to the more specific models 
as taught by Hillier et al. because doing so allows the models of Zoltners et al. to be 
used for specific sales-profit applications such as inventory replenishment, which 
enhances the flexibility of the more general models of Zoltners et al. by allowing the 
general models to be modified as needed to solve specific business problems. 

As per claims 3 and 4, Zoltners et al. discloses the apparatus according to claim 
1, wherein each demand distribution includes a Poisson model or a Markov model (row 
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4 on page 3; row 2 on page 4; The reference discloses using both Poisson and Markov 
models in its sales resource allocation strategies.). 

As per claim 5, Zoltners et al. discloses the apparatus according to claim 1 , 
wherein each demand distribution includes a normal distribution model (paragraph 2, 
page 2; row 5 on page 5; The reference discloses applying concave functions, also 
known as bell-curve and normal distribution models to its resource allocation 
strategies.). 

As per claim 6, Zoltners et al. discloses the apparatus according to claim 1 , 
wherein the allocations include spatial allotments (paragraph 1, page 2; sales 
representative time management and sales force resource allocation on pages 9 and 
10; The reference discloses spatial allotments such as deciding how to allocate time to 
sales representatives or products across sales territories.). 

As per claim 7, Zoltners et al. discloses the apparatus according to claim 1 , 
wherein the allocations include monetary allotments (paragraph 2, page 1; paragraph 2, 
page 18; The reference discloses the decision of allocating sales budgets across 
products and/or markets.). 

As per claims 8-10, Zoltners et al. discloses the apparatus according to claim 1 , 
wherein the cost constraint is a greater-than-or-equal-to inequality constraint, an 
equality constraint or a less-than-or-equal-to inequality constraint (page 1 1 ; Model (M3) 
illustrates equality, greater-than-or-equal-to and less-than-or-equal-to inequality 
constraints.). 
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As per claim 54, Zoltners et al. discloses the apparatus of claim 1 , wherein 
determining demand distributions for the allocations from the profit data comprises: 
modeling the demand distributions with corresponding probabilistic functions (row 1 on 
page 5; The reference discloses applying probability estimates to the resource 
allocation strategies.). 

As per claim 55, Zoltners et al. does not expressly disclose the apparatus of 
claim 1 , wherein the probability corresponds to finding any number of units of an item on 
a store shelf. Hillier et al. discloses a one-period model that solves the problem of 
determining the amount of inventory to replenish for a single time interval based on the 
probability of demand for the item, where the probability of demand corresponds to 
finding or restocking the items sufficiently so as to meet the demand and maximize 
profit and/or minimize cost (pages 773-775 and 783-787). At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to apply the demand 
probability functions in the more general profit maximizing models of Zoltners et al. to a 
more specific probability such as finding any number of units of an item on a store shelf 
because doing so allows the models of Zoltners et al. to maximize profit for inventory 
replenishment, thus enhancing the flexibility of the models of Zoltners et al. 

Claims 11, 13-24, 26-34, 36-44 and 46-53 recite substantially similar limitations 
to claims 1 , 3-10, 54 and 55 above. Therefore, claims 1 1 , 13-24, 26-34, 36-44 and 46- 
53 are rejected on the same basis as claims 1, 3-10, 54 and 55 above. 
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Response to Arguments 

7. Applicant's arguments are moot in view of the new grounds of rejection provided 
above. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Bradford et al. "A Bayesian Approach to the Two-Period Style-Goods Inventory 
Problem with Single Replenishment and Heterogeneous Poisson Demand," The 
Journal of Operational Research Society, Mar 1990 [retrieved from Proquest] 
discusses a model used to solve an inventory problem; and 

• Kim, Se-Kwon. "An analysis of inventory stockout models, " The Pennsylvania 
State University, 1991 [retrieved from Proquest] discusses inventory models. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Michelle Tarae (formerly, C. Michelle Colon) whose 
telephone number is 571-272-6727. The examiner can normally be reached Monday - 
Friday from 8:30am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached at 571-272-6729. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 



Application/Control Number: 10/021,917 



Page 9 



Art Unit: 3623 

published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




C. Michelle Tarae 
Patent Examiner 
Art Unit 3623 



January 20, 2006 



